AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Bureau of Industry and Security, Commerce

PART 754—SHORT SUPPLY
CONTROLS

Sec.

754.1 Introduction.

754.2 Crude oil.

754.3 Petroleum products not including
crude oil.

754.4 TUnprocessed western red cedar.

754.5 Horses for export by sea.

754.6 Registration of U.S. agricultural com-
modities for exemption from short sup-
ply limitations on export.

754.7 Petitions for the imposition of moni-
toring or controls on recyclable metallic
materials; Public hearings.

SUPPLEMENT NO. 1 TO PART 754—PETROLEUM
AND PETROLEUM PRODUCTS

SUPPLEMENT NO. 2 TO PART 754—UNPROC-
ESSED WESTERN RED CEDAR

SUPPLEMENT NO. 3 TO PART 754—STATUTORY
PROVISIONS DEALING WITH EXPORTS OF
CRUDE OIL

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 30 U.S.C. 185(s), 185(u); 42 U.S.C. 6212;
43 U.S.C. 1354; 15 U.S.C. 1824a; E.O. 11912, 41
FR 15825, 3 CFR, 1976 Comp., p. 114; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p. 783;
Notice of August 12, 2010, 75 FR 50681 (August
16, 2010).

SOURCE: 61 FR 12844, Mar. 25, 1996, unless
otherwise noted.

§754.1 Introduction.

(a) Scope. In this part, references to
the Export Administration Regulations
(EAR) are references to 15 CFR chapter
VII, subchapter C. This part imple-
ments the provisions of section 7,
“Short Supply Controls,” of the Export
Administration Act (EAA) and similar
provisions in other laws that are not
based on national security and foreign
policy grounds.

(b) Contents. Specifically, this part
deals with the following:

(1) It sets forth the license require-
ments and licensing policies for com-
modities that contain the symbol “SS”
in the “Reason for Control” part of “Li-
cense Requirements” section of the ap-
plicable Export Control Classification
Number (ECCN) identified on the Com-
merce Control List (Supplement No. 1
to part 774 of the EAR). In appropriate
cases, it also provides for License Ex-
ceptions from the short supply licens-
ing requirements described in this part.
The license requirements and policies
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that are described in this part cover
the following:

(i) Crude oil described by ECCN 1C981
(Crude petroleum, including reconsti-
tuted crude petroleum, tar sands, and
crude shale oil listed in supplement No.
1 to this part). For specific licensing
requirements for these items, see §754.2
of this part.

(ii) Petroleum products other than
crude oil listed in supplement No. 1 to
this part, that were produced or de-
rived from the Naval Petroleum Re-
serves (NPR) or became available for
export as a result of an exchange of
any NPR-produced or -derived com-
modities described by the following
ECCNs. For specific licensing require-
ments for these items, see §754.3 of this
part.

(A) ECCN 1C980 (Inorganic chemi-
cals);

(B) ECCN 1C982 (Other petroleum
products);

(C) ECCN 1C983 (Natural gas liquids
and other natural gas derivatives); and

(D) ECCN 1C984 (Manufactured gas
and synthetic natural gas (except when
commingled with natural gas and thus
subject to export authorization from
the Department of Energy).

(iii) Unprocessed western red cedar
described by ECCN 1C988 (Western red
cedar (thuja plicata) logs and timber,
and rough, dressed and worked lumber
containing wane listed in supplement
No. 2 to this part). For specific licens-
ing requirements for these items, see
§754.4 of this part.

(iv) Horses exported by sea for
slaughter covered by ECCN 0A980
(Horses for export by sea). For specific
licensing requirements, see §754.5 of
this part.

(2) It incorporates statutory provi-
sions for the registration of U.S. agri-
cultural commodities for exemption
from short supply limitations on ex-
port (see §754.6 of this part); and

(3) It incorporates statutory provi-
sions for the filing and review of peti-
tions seeking the imposition of moni-
toring or controls on recyclable metal-
lic materials and procedures for related
public hearings (see §754.7 of this part).

(c) Reexports. Reexports of items con-
trolled by this part require a license
only if such a requirement is specifi-
cally set forth in this part or is set
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§754.2

forth on the license authorizing the ex-
port from the United States.

(d) Additional requirements for embar-
goed destinations. For exports involving
embargoed destinations, you must sat-
isfy the requirements of this part and
also of part 746 of the EAR (Embargoes
and Other Special Controls).

§754.2 Crude oil.

(a) License requirement. As indicated
by the SS notation in the “License Re-
quirements” section of ECCN 1C981 on
the CCL (Supplement No. 1 to part 774
of the EAR), a license is required for
the export of crude oil to all destina-
tions, including Canada. See paragraph
(h) of this section for a License Excep-
tion permitting the export of certain
oil from the Strategic Petroleum Re-
serves, paragraph (i) of this section for
a License Exception for certain ship-
ments of samples, and paragraph (j) of
this section for a License Exception for
exports of oil transported by pipeline
over right-of-way granted pursuant to
section 203 of the Trans-Alaska Pipe-
line Authorization Act (43 U.S.C. 1652).
“Crude o0il” is defined as a mixture of
hydrocarbons that existed in liquid
phase in underground reservoirs and re-
mains liquid at atmospheric pressure
after passing through surface sepa-
rating facilities and which has not been
processed through a crude oil distilla-
tion tower. Included are reconstituted
crude petroleum, and lease condensate
and liquid hydrocarbons produced from
tar sands, gilsonite, and oil shale. Drip
gases are also included, but topped
crude oil, residual oil, and other fin-
ished and unfinished oils are excluded.

(b) License policy. (1) BIS will approve
applications to export crude oil for the
following kinds of transactions if BIS
determines that the export is con-
sistent with the specific requirements
pertinent to that export:

(i) Exports from Alaska’s Cook Inlet
(see paragraph (d) of this section);

(ii) Exports to Canada for consump-
tion or use therein (see paragraph (e) of
this section);

(iii) Exports in connection with refin-
ing or exchange of strategic petroleum
reserve oil (see paragraph (f) of this
section);

(iv) Exports of heavy California crude
oil up to an average volume not to ex-
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ceed 25 MB/D (see paragraph (g) of this
section);

(v) Exports that are consistent with
international agreements as described
in the statutes listed in paragraph (c)
of this section;

(vi) Exports that are consistent with
findings made by the President under
an applicable statute, including the
statutes described in paragraph (c) of
this section; and

(vii) Exports of foreign origin crude
oil where, based on written documenta-
tion satisfactory to BIS, the exporter
can demonstrate that the oil is not of
U.S. origin and has not been commin-
gled with oil of U.S. origin. See para-
graph (h) of this section for the provi-
sions of License Exception SPR per-
mitting exports of certain crude oil
from the Strategic Petroleum Reserve.

(2) BIS will review other applications
to export crude oil on a case-by-case
basis and, except as provided in para-
graph (c) of this section, generally will
approve such applications if BIS deter-
mines that the proposed export is con-
sistent with the national interest and
the purposes of the Energy Policy and
Conservation Act (EPCA). Although
BIS will consider all applications for
approval, generally, the following
kinds of transactions will be among
those that BIS will determine to be in
the national interest and consistent
with the purposes of EPCA.

(i) The export is part of an overall
transaction:

(A) That will result directly in the
importation into the United States of
an equal or greater quantity and an
equal or better quality of crude oil or
of a quantity and quality of petroleum
products listed in supplement No. 1 to
this part that is not less than the quan-
tity and quality of commodities that
would be derived from the refining of
the crude oil for which an export li-
cense is sought;

(B) That will take place only under
contracts that may be terminated if
the petroleum supplies of the United
States are interrupted or seriously
threatened; and

(C) In which the applicant can dem-
onstrate that, for compelling economic
or technological reasons that are be-
yond the control of the applicant, the
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